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TOP 15 GENERAL COUNSEL

As in previous years, ALB picks the top general counsel in the country.
In this feature, they discuss how their experiences have moulded them into
the leaders they are today, the challenges they have overcome, and the roads
they have taken to the top of their field.
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B Being one of China’s top in-house
counsel is no easy task.

“Since joining Qualcomm eight
years ago, there hasn’t been a cessation
in battles involving the company’s major
global challenges.” declares Bin Zhao,
Senior Vice President of Qualcomm,
Legal & GA.

For hi-tech companies such as
Qualcomm, the legal focus is prioritized
on defensive and protective actions,
via litigation and dispute resolution,
in essence, using its legal arsenal as
a shield to help protect the company’s
business interests.

“A very prominent aspect is our
response to antitrust investigations.
The Chinese National Development and
Reform Commission’s antitrust inves-
tigation of Qualcomm is a landmark
case. Although China's antitrust law was
enacted in 2008, the actual antitrust
investigation by Chinese law enforce-
ment agencies was an unprecedented
event at the time, requiring the legal
team to quickly and precisely study the
issue and then present the management
team with our legal analysis promptly.
This allowed us to amalgamate the
consistency of our legal interpretation
with the company’s actual business
model. In addition, it was necessary to
coordinate with external lawyers, letting
them know what the investigations’ key
focuses were and how they should pair
up with the company’s business model,”
says Zhao.

This investigation, which at the
time seemed to have a big impact on
Qualcomm’s business, was resolved in
a comparatively positive manner under
the leadership of Zhao. Although a
fine was paid, Qualcomm’s essential
business model was now protected, and
its rectification plan was approved by the
NDR Commission. In the end, more than
120 Chinese companies signed a new
licensing agreement with Qualcomm.
Under the supervision of the NDR
Commission, Qualcomm has assisted
the Chinese smartphone industry in
further development and growth under
a new penumbra of fair competition.

In addition, in the series of global
litigation between Qualcomm and Apple

(with more than 20 taking place solely
in China) encountering such frequent
litigation is unimaginable in the legal
affairs of other companies. In the end,
Qualcomm and Apple reached a global
settlement, and it was inseparable from
the large amount of work and coordina-
tion efforts of the Chinese legal team,
led by Zhao. “This case has had a major
impact on the entire industry and even
on the economies of the two countries. It
is also a landmark case for Qualcomm,”
says Zhao.

Zhao felt that the achievements
of the legal team were largely down to
Qualcomm providing the opportunities
to collaborate on major global projects.

Ant Financial which has a valuation
of more than $150 billion and is
currently the world’s largest financial
technology company, represents the
epitome of China’s growth in tech-
nology finance in this era. At present,
its legal team comprises more than
200 people. Under the leadership of
general counsel & senior vice president
Chen Leiming, a number of major inno-
vative projects and transactions were
completed, including the $14 billion
large-scale financing project completed
in early 2018 and , the launch of the
world’s first blockchain cross-border
remittance service, along with the
Philippines’ e-wallet company GCash,
in June 2018.

Ant Financial, which is known as
fintech’s “apex predator”, has addi-
tional technological challenges for its
general counsel and legal team. Cheng
Li, CTO of Ant Financial Services Group,
says: “Leiming and his team have a deep
understanding of the law and innova-
tive broad digital services with which
they use to protect our business. They
attach great importance to the appli-
cation of new digital technology in the
professional field, using technology to
enhance the ability to comply with regu-
lations and anti-money laundering. They
participate deeply in the company and
promote major business innovation from
a professional perspective.”

In the field of digital textual
services, China Literature Limited, the
leading domestic company according to
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BEZRHES 1T A [ General Counsel,
Autohome
liyuan0719@autohome.com.cn

Li Yuan is in charge of the legal department at Autohome, the leading Chinese automotive
Internet platform. She works in an industry where technology is developing rapidly, and
regulations are changing constantly. Her winning strategy, she says, is to always take care
of the bottom line, and provide a solution.

“As general counsels, we must remain sensitive to the changes in the industry and
have a forward-looking attitude towards compliance risks,” Li says. “Our work needs to
keep up with the times and reflect the changes in the industry, and we always need to break
through and innovate.”

With the expansion of Autohome's business, the legal team has assisted in investment
projects ranging from tens of millions to billions of dollars. Any investment is a long-term,
systematic project that requires not only a clear understanding of current industry conditions
and regulatory requirements, but also a sense of how the policies and risks will evolve in the
future. This year, the legal department initiated an IP monitoring project for Autohome’s
network. This is a brand-new attempt to create an organic link between technical monitoring
and protecting legal rights, with the company proactively combating risks and safeguarding
its rights in a timely manner.

“l ask myself and the team to pay close attention to developments in order to keep our
knowledge up to date. In this way, we can keep up with the progress of the law. The Internet
is constantly evolving, and new strategies are constantly emerging, but the essence of the
law stays the same,” says Li. “It all comes down to the relationship between rights and
obligations. Legal professionals must learn to grasp the essence of this.”

The 11.11 Car Festival is one of the major annual events of Autohome, the time when
the company connects most closely with thousands of consumers, major car dealers and
media platforms. Every year, the theme is different. From online to offline, from attracting
investment to landing the projects, Li says she is “amazed but also a little perplexed” at the
various strategies and multi-dimensional experiences involved.

She says: “No matter how complicated these relationships are, from a general counsel’s
perspective, they are only the rights and obligations between Autohome and our consumer/
business clients or suppliers. Grasping the essence of law means that anything can be solved.”

Any business will face compliance risks when it expands. To become a top general
counsel in the communication, media and technology (TMT) industry, it is necessary to find
the balance between business development and legal compliance. To achieve that, a lawyer
must understand the business, and at the same time, have the courage to make decisions.

“We are the industry benchmark. A lot of our competitors follow our lead,” Li says.
When China’s Interim Measures for the Administration of Internet Advertising were first
introduced, websites were required to identify all advertisements. This requirement acted
as a challenge to the way Autohome traditionally manages its advertising resources. It not
only added to the workload of Autohome, but also increased the company'’s risk of being
sanctioned over failures to properly mark the advertisements. Putting out disclaimers would
also hike customer complaint processing costs.

The legal team was not only required to have a general understanding of business
needs, but also help in the proper classification of advertisements. Additionally, it needed
to be firm and take the right decision in the face of differing opinions within the business.

“As a supporting department, the in-house legal team must stay updated on the work
of business units. Otherwise, we won’t be able to offer tangible business solutions,” says
Li. “General counsels earn colleagues’ respect when they succeed in solving problems, and
when you are respected and trusted by your colleagues, your voice would be listened to.”

Li has asked her team members to sharpen their communication in order to deliver
advice in the simplest manner possible, without resorting to excessive legal jargon. In her
opinion, in-house lawyers should be able to clearly explain a situation to a person who has
zero legal knowledge, in a language they can understand.

Finally, Li stresses that building the legal team in the right way is particularly impor-
tant. She says: “The style of the leadership helps shape the style of the team. | emphasize
transparency of communication. | hope that my team can help and trust each other. We
don’t need a lot of people, but everyone on the team has to be competent, so that we can
fight hard and win battles.”
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high-value IP, was established in 2015.
Under the leadership of its general
counsel, Wang Zheng, China Literature
has partaken in almost all the precedent
setting and notable cases with regards
to copyrighted works in the e-books
industry, and contributed a great deal
to the strengthening of copyright protec-
tion for the entire industry.

At the end of 2017, China Literature
was successfully listed in Hong Kong,
taking only eight months from the
official launch to listing. “Under time
constraints, important tasks and
extremely complicated situations, | led
the legal team to participate in depthin
the company’s listing projects, including
communication and coordination with
the regulatory agencies in the process,”
Wang says.

After China Literature’s listing, the
overall control arising from connected
transactions became the core of
the legal team’s work in 2018: from
February 2018 onwards, with regards
to the framework agreement governing
related parties Wang led the team to
start the development of a connected
transaction framework agreement to
facilitate a smooth and compliant devel-
opment between China Literature and
its connected parties; as of now, it has
successfully signed 19 such agreements.

Wang still remembers the crisis
in the industry in 2016. At that time,
internet text-based infringement and
piracy was rife. In particular, many
large enterprises’ peripheral businesses
provided a path to allegedly infringing
and pirating content in order to attract
user numbers and traffic. “In the face of
this very complex and multi-challenging
environment, we received full support
from our company’s senior manage-
ment and business departments. After
a year of cooperation, the peripheral
businesses of many large enterprises
have been rectified to varying degrees. In
that year, the development of the entire
internet-based literary industry has been
greatly boosted.”

The Chinese market is currently
the second largest globally for Danone.
The Chinese infant nutrition market has
endless potential, but it is also highly

This year’s survey, exclusively
sponsored by East & Concord Partners,
was independently carried out by
ALB's research team.

Methodology

The research was conducted through

following aspects

e Self-nomination from general
counsels;

e Survey to private practice lawyers;

e ALB editorial input.

Some of the key qualities that were

taken into consideration were

* Scope and significance of work
handled by the general counsels;

* Any significant initiatives launched
by the general counsel in his/her
current role;

* Feedback of GC's work from
business partners and lawyers;

* Years of experience and previous
work history;

¢ Awards and accolades.

regulated by the Chinese government.
Under the leadership of Phoebe Tang,
general counsel of Danone Group
Greater China, the Danone legal depart-
ment runs through every aspect of the
business unit’s operations and even
determines if new products can success-
fully enter the Chinese market.

“The Chinese government has
been very cautious about any new
ingredients that end up in infant
formula. Bifidobacterium breve M16V
is a probiotic that is good for digestive
health and is widely approved for use in
infant formula abroad. After more than
four years of efforts by the legal team,
we successfully registered this probiotic
in China, turning a huge regulatory
pressure into one of market opportu-
nity. The significance of this matter is
not only one of commercial success, but
we also work hard due to the motivation
from hoping that Chinese consumers
have access to the world’s most
advanced technology and products,
which has great practical significance
forimproving products in China’s entire
industry.”Tang says.

With the expansion of Autohome’s
business, its general counsel, Li
Yuan, has led the legal department in
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completing investment projects ranging
from tens of millions to billions yuan. In
May 2018, the Autohome completed a
$165 million convertible bond invest-
ment in the leading national online
auction platform for used cars. On
this project, Li led the team not only in
formulating the structure at the M&A
transaction level, but also in consid-
ering the subsequent business synergy,
possible related party transaction
compliance, and composing the inves-
tor’s disclosure.

“Investment is a long-term, system-
atic undertaking that requires not
only a clear understanding of current
industry conditions and policy require-
ments, but also precognition of future
policy developments and evolution of
risk,” Li says.

In Li's view, the general counsel
assumes the role of protecting the
company. To perform the role well
requires “lean in”, thinking ahead of
the company’s upcoming strategies
and initiatives, researching, discov-
ering problems, and discussing potential
solutions all in advance. Once put into
practice, the legal team can perform
calmly at every step of any action.

For example, when the “Interim
Measures for Internet Advertising
Management” was first announced,
websites were required to identify
all advertisements. This requirement
subverted traditional car home adver-
tising resource management, not only
with the huge workload, but also by
inserting the premise that even where
law enforcement regulations have yet
been set out, the failure to identify will
bring the risk of punishment to the
platform, and indiscriminately identi-
fying such advertising logos may give
result in greater customer complaint
processing costs for the company.
At this time, the general counsel is
required to understand the business
rationale and needs of the company,
and at the same time understanding
the red lines of the law, helping the
team to clarify the classification, and
possess the bravery to make the final
decision when everyone has their own
opinions.

JUNE 2019



I| R& {480 FH M

?3 East & Concord Partners

LU=

il

AREFERERBF4AGCashLE& T
SEREMNXREFBFLRRS .

BESRAH IR A 5 2 PRI 1Dy
SR, NEEENESHANWER B
THARMUASEX —T, Mgy $ARE
HICTORIM LS  “BHAREHER
AN EENEEEMERFTEER
SAFE , AULSREFH  SEEM
FHRFRBEETULHIENNA , A
REFEN., RIAKFEINES ;
RESELS , NRLAEHZIEX
A S BiFT,

EHFREGE , ERARIPEIS
S EFERAB2015FRIUFR , £
BEEmE T REmNTFRT , FX
EARIRIAEN THETF I T JLFEME
XTI AR AR THERY £ 2B HIR
ZHBRG] , REMNMTALARPURY R
THRRHWDE,

20176 K , FINEAEETERKT
E, NEX B3 E LR s
B. ‘“EREE. FSEARNESR
HERT , BHIESHANSRRE
SETEHANETHNE , 8FEEESD
EBEENEESINEBEMNME, "E
=¥ AR E

RN LG, RERZHEMFITE
B8 9 5SS F AL S B9 — T TAERZ A
M2018F2 8 , EipE M SESH
RAFF IR HIESE R ZAERML , LAH
BERASE AT ZEA S AT LR
F, EAFE ; BEHH , SRUZX
IT19T % IE R B E L L.

S EIBRTIZIZ NI R220165F
TURAW—RKE B, AN
BEBEMNFZEBRERARZE £
HEZRAHEMIAHER LS HIgE
EHREROERN N ERABREE
BREFAGRSIBERAFNKRE ‘A
FIEEERBZSERENTE | EA
EHE TEAREMLSEIINE D
XE, 23— FBHEE , SRAE
A EXLSRETREEER ,
B—FENMEFTUERSEBET
WA RIR, ”

FETZEICERIAREIRES
Kz, HFNHPERGIILEFET
B AITS , BRNSIPEBRFN
EEME, ERERARDEXEE
EMEELERIMNTRT , BEEES
B EERZLSHIIEEHNE N
B, BEEREBEWHN T mEER R
HARETZ,

‘NFREZETRYIIBEFRERFTH
Ry , PEBRN—BEFEFEE

WWW.LEGALBUSINESSONLINE.COM/CHINA

SE=ZAfH, CKEMEREE)
(ALB) B3 72019 ALB Chinat
FELEEREE , XRALBE
SERRMEMBHFPEER TS L
LHENEEERF , XMERELY
BAWBERELE , hNEEM15M
R B E A E 17Uk A TR B AR
|, MR T SEAEERE, Xt
Pl 5 s B R 2 3R i LA J% AT B Y B
4 , ERt b A S R B ESEH
AR ERRET o

2019 ALB Chinat+H{EEEEM A
BB Rk L MR WSS 55 A ik R %
Bb, ALBE#FE RAIR I FE R o

Wik 5

ALBH A EEUAT=NAE

o NFIEEERERRNME ;

. EEMAHNEERS ;

. QﬁﬁﬂﬁMﬁm%mMQﬁ%

TIEFR AL

s REEDHI/ENEENMEE
M ;

- HEEEREAXENEATE ;

o MSEEBITT R AN EDE IS EEEB
3 THERTIFAT ;

o EEEEERENNKMEEE
GFH ML ZE ;

o MNARREZFR

NESE. ENEITEMI6VE—HAER
ThERERNSER , EEMU Z
HAEEHRTRYILESERT. 23
EFEAANDEFESNS S, RITF
XRSEREPERDEM , FEX
BEENRICNEATZNE, BX
HFENEXTETEL ERK , &
NB LBV HRFLHEERER/N
SEMIM RS EHNBDEN~Mm ,
XNHR TP E BT BV fR E AR
BEREAURENL, "EERMKE,
EESECRUSHFRNARE
RS B R T UA S BPSE AL
TILF AR BIZ T BRHORAD
B. 201858 , HEZRTEK TXY
ERAE-FELEHARTFE—X
RIEF1.65ZE TN T HRERE, &
ZUE B, R R GE AR
AW ZEE LHERY , EXEW
REBRZUSHEINIE, WEE™
ERNRRARBENE. WERAEER
BOEMNIEE.
‘BRR—NMRBCERENT
B, MUERESN Y E T ERM
BURERBBMNER K EEEFEXY

COVER STORY

ARBEREXBAMRSETFHITIRH, ~
ZEEMKE,

EEERMENR , BE&AEER
NFAREFRNAR K MAEFAR
EZleanin, BEIEBLNTAKRFET
T — S BEFIEEE | IRBIS 3SR,
KR, TieBERRER , K33
XEAES , £ —SMELENA
A HEIMNE T,

tbm (EBMI SEBETHE)
NIt &S 0ERHE , ERMENE &
BHATARRCAL R, XDNERXIIELSN
BEZRI EREEERE—1HE ,
FMNIEEE KX , £ L HHCEAN i
REXWHRT , THITHRIRLHT
BERATIXE , MBAAML &5
ARSI S KRB RN EIFRLER
A OXFHEREREETHRARLSE
BHEMLSER  AREEEFEEN
q4% , BEANNEEDE , HBTEK
REWNC MR ERE.

FLEAHT KPR X B SR, R
B, BEFEAHAERSBEMEALBN
BTRBEEHAFEXBRIFELR,
EEFAERBHFHN—NIE : F&E
ERSRERESILESHEF—Z
MEN—ARRRHZEEEMHHR
WESHRAE A RBRHASEEISH,
“£/\F6000ZBR T, KPEKX
Hit12000FRIE , XA KKHHER
REPERITHBIHE  BRZSATIE
ERZHBNMANNRELASREELSY
B, TREMNEZZESBEXE@MN
ZELHEAL, " ZEBEFNSE
5
REBLARBEENZEE , 258
UM E S-SR LA IR Tt R AR AR TR
WEEBITIHERRE |, “KEBREBRZSNT
HES TR EE W AT AE R
TEREN , BURNEIBTHE ,
RIMNRIAZE—IPNFRNER : B
BETHRIEIPIINER , Bt th#BE
WEEI TR HPFELEZSE RIS
SRS =, AR LSS ERIT] B AESEB
R ER A,
HEBEIMNAIEIX L TEESK
HWN TR SR EERRERES
BE¥EEHF—X , RAKLTLH
REEIRRE. BRRAENELITM
B, BABATHEEEMTNEER
ESENETEN |, SESIPRBE
XEHSINAREN , EHEELNE
FESIFEERT , MR —BRESH

ASIAN LEGAL BUSINESS CHINA « Tl E@EZE-dER 19



COVER STORY

REDEFINING LEGAL

Vice president, general counsel and
chief compliance officer of adidas
Greater China, Sunny Yi, described to
ALB a project initiated by adidas Greater
China two years ago and developed
widely last year: the deep integration of
legal services into business processes.
One of the highlights of this project was
initiated by the legal team headed by Yi
and leading the whole process.

“The company has more than 6,000
employees and more than 12,000 stores
in Greater China. Such a large organisa-
tion has employees moving in and out
every day, but for many employees, the
intervention of the legal department
comes either too early or too late, so we
thought that the legal department should
take the lead in addressing this.” Yi states.

After receiving support from adidas’
management, Yi dispatched several
lawyers from the legal department to
comb through the business department’s
processes. “In fact, many companies’
legal departments do not need to know
the workflow in such a detailed way, but
once we did, we found this to produce a
win-win result: we understand the points
of concern for the business, and also
help the business identify and prevent
common risk factors in its process,
and this was, in fact, the best time for
the business to get to know the legal
department.”

Yi has adapted the different business
units’ work into legal processes and
guidelines, subject to update every six
months, thereby greatly optimising the
company's internal processes. Although
itis only an inter-departmental project, it
has created new understanding in Yi as
to the position of general counsel and the
legal department. “The legal department
should escape the moniker of support
department. To some extent, it should
take an initiative to guide the business
department, as opposed to passively
supporting and ‘fire-fighting’ which
could surely be regarded as wasting the
value of the legal department.”

If the legal department in the first
instance defines itself as a supporter,
how can we reverse the “prejudice” of
the business to the legal department?

Working side by side with the business
units and providing forward-looking
legal advice in a timely manner requires
the legal department to have both a
macro and an industry-focused perspec-
tive and being au fait with the business’
operations. To a certain extent, the legal
department plays the role of the “military
arm” of a business that is constantly
advancing, and plays an important role
in “calming the troops”.

Danone Group is now an industry
leader in cross-border e-commerce.
China's regulatory policy for cross-border
e-commerce was finalized in November
of last year. However, over the past three
or four years of rapid development of
the cross-border e-commerce industry,
in an environment where the regulatory
framework and regulatory policies were
unclear, the question of how consumer
goods companies such as Danone can
“plindly navigate” and reap the rewards
of developing cross-border e-commerce
and opportunities arising at the time
were questions posed to every such
company.

“Under the premise that the overall
environment is full of uncertainty, should
our business development continue?
At that time, we saw many large enter-
prises were either rushing ahead or
stopped in their tracks, because cross-
border e-commerce is a very new format
in China. Three or four years ago one
could hardly find any legal experts in
this field, so we tasked the legal depart-
ment to first deepen its knowledge in
this field and then to raise expertise in a
short time to protect the business when
it decided to ‘test the waters’. It can be
said that the legal department played
a key guiding role in every major deci-
sion-making aspect of the group with
respects to the cross-border e-commerce
business,” says Phoebe Tang, general
counsel of Danone Greater China.

In addition, Tang led her legal depart-
ment in actively participating in legisla-
tive discussions, understanding the areas
of focus and concern of regulators, and
then proposing feasible solutions as a
company to jointly promote the stable
and rapid development of cross-border
e-commerce business in China.
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For Qualcomm, in addition to its
legal department’s defensive and litiga-
tion work, they are also looking after the
interests in all aspects of the business’
projects. At Qualcomm, any M&A, joint
venture or sole ownership project usually
is preceded by one word: significant.

Last year, Qualcomm’s acquisition
of NXP, a multinational transaction
with great repercussions for the semi-
conductor industry, attracted worldwide
attention. Zhao led the legal depart-
ment in providing legal support for the
Chinese portion, and submitted parties’
centralised declarations in accordance
with Chinese legal procedures. The legal
department also assisted headquarters
in communicating with the Chinese
Ministry of Commerce and relevant
departments on the approval conditions
of the transaction. The total transaction
was valued at $47 billion.

“Although the project was not
finalised due to a variety of factors,
during the whole process, as a servant
of the law, we were very successful in
communicating with relevant depart-
ments during the government review
process. The legal department must
not only have good legal skills but at
the same time, we must have an expert
understanding of the entire industry
and the situation with regards to
market development. Especially with
Qualcomm’s major transactions and
projects, it is not enough for the legal
department to provide legal support,
instead, we must also clearly, accurately
and convincingly put the company’s
operating model and vision to govern-
ment personnel, judicial personnel, and
media colleagues.” Zhao says.

It is also necessary to mention
that one of the distinctive features of
Qualcomm’s position of general counsel
is that the coordination of internal
communications is not simply a soft
skill, but a hard indicator and a major
factor that contributes to the smooth
running of the business. In addition to his
own given title of “external gatekeeper
and ambassador”, Zhao also serves as
the key “channel” within the company.
On the one hand, he serves as a timely
conveyance of the government’s new

industrial policy or legislative spirit,
informing the business about “what
can't be done” while also giving a “how
elsetodoit” solution. On the other hand,
he also reports the progress of China
to Qualcomm headquarters in a timely
manner. To ensure smooth internal
communications and coordination, there
are many differences in culture, systems
and business environments that need to
be overcome.

GAZING BOTH DEEP AND FAR

Under the leadership of Li Yuan, legal
director of Autohome Inc., the legal
department initiated the monitoring
project of the Autohome website this
year. For Autohome, there is undoubt-
edly a natural link between technical
monitoring and legal rights protection.
In the view of Li, as general counsel of
a TMT business’ leader, the resources
available and challenges faced are
different from other companies.

“Autohome is a giant of automo-
tive content media, so its demand for
IP protection is higher; and as Autohome
itself has strong data processing capabil-
ities, it resulted in us having the idea of
seamlessly connecting automatic moni-
toring and legal rights protection. With
the support of the technical department
we have successfully implemented this
idea,” Li says.

Li added that she should fully under-
stand the resources within his reach,
have the creativity and ability to use said
resources to realise potential solutions,
obtain the support of other teams within
the company, and achieve his purpose
of safeguarding the legal rights and
interests of the company.

According to adidas’ financial report,
the overall revenue of the group was
increased by 8% to 21.9 billion euro
in 2018. Among them, Greater China
has once again achieved double-digit
growth, and Yi's work as the general
counsel of the Greater China region
spearheaded the indispensable work
of her legal department. With the rapid
development of the sports industry, Yi
has never dared to slacken the pace, as
the higher the industry rises, the greater
the competition intensifies.

22 ASIAN LEGAL BUSINESS CHINA » WM E#ZE-PER

I| R& 3480 FH M

E'; East & Concord Partners

FUUS

il

BT, THRESHEZRLTRY
NTH , BIRESBXLEEARS
MIME P, EFSER SRR
RIEEFBH , BIEZEWER
RAANEEEXEESBHR D
BRREBIFAR. BAEAR. RIEE
=0 "RAEEIHIRE
EELERRENGBEEN -
a2t R - REAEN AR R R —
MNRERRE |, TREIER DL SIRFRE
HYREIEPR, BABSTATE, BURERIMBR
REAMNBERESTIIA , RN
FERAE 25, BN AR
NELETENREBEE I, —5F
TE 2 B BT 3T H & B 7= Ml BUR SR ALE
REERGSERT , SR LR
Y BB th 45 H B F e BV R R
FR; Z—HE, ERAPFPENSE
SHERMASBEEI. ERENIDIR
BEy BN | XPEXEXL, &
#, ALHRREESERTERR,

EESERFEBMNHTEAT |, &S
BSEREBTREZREMA - KiE
BB, WFREZRKE , TER—
RERERNES ERN B
EZXEFEMER , FH—RTMTHAE
By ESE | R LA ER A9 BRI E I
RO PR ER S T E il
FEZRRAFEARTRENE
X, AMRFAIAFNAEERERE
& MEREZRAGEZBANI
BRERESD |, FRARAM= B3 &N
MEREMTLEEIZNEE , G
TEREIIWZE , RIHRFXAE
EERFEEIMKE,
EREE  FEREMIEE , NFE
D TEBFRNEER , AZRARESE
REEBRAENBROMNKITL
A B HABF AR S5 | R4S
NEEENBEHE M,
RIEEEMRE R |, 20185 KH
BAEEWFELERS%E219{ZK T
HpRKPEXBRSIMRUBEK
BRBEMEN KP4 XS EHTOR
SEPPR Y TR AR, MELE
BREF L CGRARE , R BRI
WMEATHE-—4BE  RABREL
ERTI, BRICEEHNNTES,
‘“REMHN—ERETmUHS
WS EX BIF A EEERFIA R,
XREEMEXH2019F/HERR N
BES , FERPHIAIEERRTE ,
NRFPRERERENLIRIZE |

JUNE 2019



BROUGHT TO YOU BY ADIDAS

adidas

Sunny Yi, one of the top 15 general counsels named by ALB this year,
has been the general counsel for global sportswear giant Adidas in
Greater China for almost seven years and she has taken a leadership
role for 14 years. Managing a legal team in a corporation that runs
400 retail stores and 12,000 franchise stores in the territory, she
believes that a leader must be able to position the team well and
deal with uncertainties as they arise.

In a commercial company, the legal team is a cost center rather
than a moneymaker. It could be difficult for the team to get more
resources or attention in such a big corporation, says Yi, explaining
the first challenge she faces as general counsel.

"l encourage my team to be more proactive to solve potential
problems before they become real. The paradox is that the legal
team will be less visible when there seem to be no issues at all. This
is where the general counsel comes into play,” she says. “You need
to mention your legal team to the senior management whenever
possible, to talk about the work that has been done.”

Amid the dynamism of China, where changes come fast and there
are geopolitical considerations, Yi has to study the uncertainties and
analyze the risks in order to give concise answers to the business team.

For example, she says, “Sometimes the law is so broad that you
don’t know how it is enforced by the governments in different cities.
You also need to see how political factors might impact running
business in China.”

In such cases, the general counsel cannot simply say yes or
no when approving different projects. To achieve more desirable
results, sometimes conditions and recommendations are needed.

And to be a top general counsel in any industry, Yi believes in
the “three Cs" principle — be confident, collaborative and creative.

“You are the representative of the legal function in this company,
so you must be confident when representing your department in
front of the management or in the conferences,” Yi says.

To be truly confident of delivering the right message, a general
counsel must work hard to fully understand the business and give
advice relevant to the game. Without understanding the logic behind
the business decisions or models, he or she will look weak, talking
about something that is beyond his or her expertise.

“You present your advice in a confident manner to show people
that in-house lawyers are professional and still have the hard skills
they acquired from the law firms. Otherwise, others might question
if this is valid advice,” Yi says.

The second Cis collaborative, which refers to being more inter-
active and making people accountable rather than just doing what
you are asked.
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“Collaboration is different from cooperation. Being cooperative
means you give solutions and answer questions whenever you're
needed. But that only means you are responsive,” Yi says.

Itis more important to collaborate, when both sides take equal
responsibilities. You identify an issue and tackle it together with the
business team by dividing the work,” she explains. “Without input
from the business team who know the market and products better,
the legal team cannot provide a solution that addresses the busi-
ness target best by only looking at potential legal consequences.”

The legal team in the company has the responsibility to impart
legal knowledge to the others and guide them through the complex
legal world. The effective ways to do so include organizing legal
training for the others, producing legal guiding booklet to the
commercial teams and so on.

“If you play a guidance role, things will be different. Instead
of telling people what to do, you inspire them for them to take the
lead. You ask open questions to inspire them to think and come
back with a better proposal,” Yi says. “This is more interactive
communication.”

After all, the legal team is not only a supporter but also an
adviser of the business. By offering legal advice, it helps the business
team shape the business strategy and adjust the business initiatives.

To complement the company’s business development, Yi's
team has prepared working manuals for other departments to use
as a guideline and advise them when it becomes necessary to get
the legal team involved.

The last C is creative. And Yi believes this is about incubating
alternative solutions to make things possible when they may seem
otherwise.

"Others may think of the legal team as naysayers and conserva-
tives who avoid taking risks. They expect us to say no to this and
that. But actually we are thinking more about how to get things
done without violating the law,” Yi says.

She calls it a positive challenge for in-house counsels to practice
their creativity and come up with feasible solutions. They must have
the willingness and ability to be creative.

“When the general counsel does that, the legal team will follow
suit. Every leader should be a role model,” she advises.

Awillingness to adapt to change is also essential. For Yi's team,
the digital revolution has been making work more efficient and with
better utilization of resources.

Last but not least, general counsels, even though they now work
in-house, must stay attuned to the latest developments in the legal
industry, Yi says, to understand how they will impact the business.
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“The ultimate winner will be the
company that is at the forefront in
both product innovation and business
model innovation. This fact led adidas
to determine that it must focus on its
e-commerce business in 2019. At the
same time, it will utilise existing store
resources to achieve the most conven-
ient consumer outlet, and any problems
regarding supply allocation, legal issues,
channel distribution and others will
be resolved by the cooperation of the
legal department and the business. The
overall trend must be the digital upgrade
of new retail opportunities and the inte-
grated operation of our e-commerce
platform and offline stores.” Yi told ALB.

As Chinese consumers’ spending
on nutritional products expands every
year, the boost to the industry from
consumption increases is highly notice-
able. Tang says that foreign brands have
occupied most of the market share in
previous years, but a clear trend in the
past two years is the rapid emergence
of domestic companies, both in intan-
gibles, tangibles, workforce, and tech-
nology. These factors added together has
narrowed the gap with the top foreign
companies.

“We are very pleased to see this
new competitive situation, because only
with full competition can real vitality
be brought to the market, which will
promote the more sustainable develop-
ment of the whole industry. In addition,
on June 3, seven national ministries and
commissions jointly issued a plan for the
promotion of domestic infant formula.
This demonstrates the full extent of
the government’s legislative approach
to open and regulate the industry. At
the same time, it strongly encourages
domestic companies to ‘go global’ and
encourages foreign companies to ‘come
in’ to invest or cooperate to achieve coop-
erative win-win results.” Tang says.

The copyright of literary works and
their derivative rights have always been
the bedrock of China Literature. With
increasing attention on intellectual
property rights, the division of labour
within the copyright industry chain has
become clearer, and the business areas
of China Literature have become more

diversified and segmented. “In the face
of rapid development and changing
business conditions, knowing how to
provide support to the business in a
timely, efficient and consistent manner is
avery big challenge for China Literature’s
legal team,” Wang says.

In the past two years, China
Literature has partaken in an astro-
nomical value lawsuit and a series of
online communication infringement
cases. These results not only consoli-
date therights of China Literature at the
legal level, but also have great signifi-
cance and far-reaching influence on the
copyright protection of the entire online
literature industry. Last year, Wang
made IP protection the core of her work.
Separate to her work in constructing and
improving the internal IP protection
system, he has never ceased thinking
about and trying new models, new areas
and new methods of IP protection.

Wang was very impressed that at
the end of 2017, China Literature was
successfully listed in Hong Kong in only
eight months. “China Literature's IPO
was a time-critical, task-critical and
extremely complex project. The legal
department was involved and respon-
sible for communication and coordina-
tion with the regulatory authorities. As
a leading digital reading platform and
literary IP nurturing platform, China
Literature, on the back of its IPO and
future development, will face more
difficult and complicated legal issues
- our legal team will continue its self-
learning, development and growth to
help the group’s business to grow both
at home and abroad.”

At Qualcomm, the legal department
invests a significant portion of energy
into the company’s venture capital
business each year, even though this
aspect is less well-known compared to
its globally defensive litigation or large-
scale cross-border investment M&A, but
they reflect Qualcomm’s mission — a
commitment to building a sustainable
industrial ecosystem, so that more enter-
prises can participate in co-construc-
tion and achieve common growth, which
fits with the cooperation and win-win
concepts that China now advocates.
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F i / Wang Zheng

RS SZE, EEEmME / General
Manager and General Counsel of China
Literature Limited

As the General Counsel of China Literature Limited and one of ALB's top GCs
this year, what do you focus on in your work?

The copyright and the other derived rights of literary works are fundamental
to the development of our company. With the increasing attention to IP rights, the
division of labour in the copyright industry chain has become more sophisticated,
and the business areas of China Literature have also become more diversified and
segmented. How to offer timely, efficient and appropriate legal support is a major
challenge.

The emergence of small and medium-sized pirated novel websites, even when
they are banned repeatedly, is a constant problem. Our litigation team established and
has been continuously improving a monitoring and managing mechanism. We have
blocked more than 8 million infringing links in 2018. However, the constant invest-
ment made by online literature enterprises in solving this problem, even though it can
reduce the harm caused by infringement and piracy, is not the cure. We still need the
attention and guidance of the legislative, judicial, and administrative departments at
all levels, to improve related laws and regulations, innovate law enforcement methods,
and increase the penalty for infringement to deal with these issues.

China Literature is a leader in the domestic digital literature and IP space,
what major projects have you initiated?

China Literature was successfully listed in Hong Kong in November 2017, the
legal and compliance team under my leadership serves as a bridge between the internal
and external lawyers. | also led the litigation team and the government affairs team
to handle a major lawsuit initiated by another company when we went public, making
sure that the case did not have any negative impact on the listing.

Since the establishment of China Literature, the litigation team led by me has
handled almost all the unprecedented and classic cases in the field of online litera-
ture copyright protection. At the end of 2015, China Literature sued another group
for its browser and search engine’s infringement of our right to communicate works
to the public over information networks, and ultimately won the case. This has had a
profound impact on the online literature industry.

What are the traits of a top general counsel?

Good general counsels must first have a comprehensive legal literacy. They
need to integrate the business and the overall market environment into new knowl-
edge and comprehensive legal knowledge to be able to provide effective legal
solutions.

General counsels play the dual role of the “goalkeeper” and the “booster”. They
not only protect their company against potential legal risks in the daily operation, but
also make accurate and rapid legal judgments when the company faces major and
complicated legal issues.

In addition, they should be familiar with the business development trend and
pay attention to the industry dynamics, so that they manage risks macroscopically,
realizing the transaction from simply “preventing risk” to effectively “creating value”.

Finally, general counsels must have flexible team management and leadership
skills to encourage and lead the legal team to learn and to grow. At the same time, they
need to set up a standardised process to help create a strong and stable legal team.
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“The best example is Xiaomi. When
Xiaomi was founded, it didn't find favour
with many people, but Qualcomm, as
one of the few initial VCs, has borne
witness to the growth of Xiaomi.
We will clearly indicate our funding
support in the contract, technical
support programs, follow-up service
level cooperation, and our legal team
has followed up and guided the whole
process.” Zhao says that although the
monetary amount on the VC project may
not be large, there is a substantial signif-
icance behind every project Qualcomm
invests in. The company is very optimistic
and supportive of Chinese start-ups in
leading the development of China’s new
economy.

In addition to “outside support”,
Xiaomi’s “core strength” is also very
robust. Under the leadership of Sun
Bin, the chief legal officer of Xiaomi
Corporation, Xiaomi has achieved
excellent results from its IPO, intel-
lectual property management, major
investment acquisitions, and litigation
at home and abroad. Cui Baogiu, CTO
of Xiaomi Group, once said this of Sun:
“Dr Sun's engineering sciences and legal
background are one and the same. The
legal department under her leader-
ship has integrated legal and intellec-
tual property services with technolog-
ical development, which has greatly
strengthened the company’s legal risk
monitoring and protection of intangible
assets.”

Under the leadership of Group
General Counsel Dr. Song Zhe, over
the past 12 months, Meituan Dianping
has completed its listing on the Hong
Kong stock exchange, the acquisition of
Mobike, and tasks including a continuous
refinement of privacy policy. One such
task that has had far-reaching impact
on the development of the industry is to
guide the legal department in improving
Meituan Dianping’s platform govern-
ance. This helped the development of
Meituan Dianping's platform ecosystem
onto a healthy development track and
provided a useful and fruitful explora-
tion of internet platform governance
as applied to the field of “local living”
services.

FOUNDATIONAL COMPETITIVENESS
Tang has been general counsel for 12
years and feels that the most profound
thing is that as general counsel, one must
possess strong commercial acumen,
which can quickly and accurately follow
logic and the trends of business devel-
opment, thus helping enterprises make
judgements in business. Of course, the
mastery of the legal profession itself is
a given.

“In the face of the increas-
ingly competitive Chinese market,
compared to foreign lawyers, the
underlying competitiveness of Chinese
legal persons is our thorough under-
standing of national policies, inter-
pretation of national laws and regu-
lations, and precise understanding
of China’s national conditions. In
relation to corporate legal affairs, it
also possesses a higher stratum of
competitive advantage, that is, our local
knowledge is closely integrated with our
deep understanding of industry develop-
ments and business operations.”

Tang went on to point out that as
a company’s legal counsel, one must
have the big picture in mind and avoid
tunnel vision in the division of respon-
sibilities. In addition, with regards to
developing a big picture regarding
time, people cannot just focus on what
work is being done right now, but also
looking ahead to anticipate what kind
of work will be needed in the future -
what needs to be done to achieve this
lofty ambition? In addition, one has to
attempt to anticipate what new devel-
opments will happen to the industry or
the company tomorrow. Are one’s own
abilities and insights proactively keeping
pace with the rapid development of the
industry?

When Zhao and Yi spoke on this
point, they emphasised the importance
of diligence. Although a cliché, there
really is no shortcut to refining one's
foundational competitiveness.

Zhao believes that to be a good
general counsel, one must first build
a high-quality team with unbeatable
underlying competitiveness. Achieving
this goal is a test of the ability and
acumen of a general counsel. “I
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personally attach great importance to
staffing, overall team planning, coop-
erative environments, flexible working
arrangements of project teams,
follow-up talent team building, and
the overall learning atmosphere of the
team. With China’s rapid economic
development, today’s lawyers must
constantly update their knowledge in
addition to preserving their initial zest.
One must stand at the forefront of both
law and industry, especially as general
counsel.”

Yi regards herself as a “chief
bookworm” and digests all kinds of
books. “Many legal skills used today
were never taught in law school. Legal
knowledge studied years ago may end
up in obsolescence today. If you can’t
keep learning, you’ll be relegated,
no matter what position you hold.
Competition is very candid, and only
those who are diligent can maintain
their handle on business, always

sensitive to the political and economic
environment, and understand the devel-
opment of the industry and market. To
do all this, one must read books.” Yi
shared with ALB.

“l require my team and me to pay
attention to updating our knowledge
and keeping up with legal processes.
Today, the integration of automo-
tive and Internet innovation is a trend
within the development of the industry.
In the past, the internet was only an
information medium for the automo-
bile industry. Now the internet has
become the driving force of the automo-
tive industry on many levels. The inter-
net’s hotspots are always in flux, and the
game is constantly changing. But the
essence of legal relations remains the
same, it comes down to the relationship
between rights and obligations, and the
company'’s legal counsel must learn to
drive down to the essence of the issue,”
Li points out.
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We are not only business partner;
we are part of Business!

Danone is playing in health and nutrition sector, which is highly regulated in
China. E.g. for infant formula product, from formula design, manufacturing,
import and sales, every step is strictly ruled by relevant regulation. GC and
the team are closely involved in almost every business project guiding the
business team to the right direction and proving pragmatic solutions. In the
meanwhile, the team actively participated in government’s legislation, and
support the legislators to shape the regulatory framework for the industry.

Apart from usual in-house work, like contracts review, advertising review,
brand protection, litigation, M&A projects. Phoebe’s team focuses more on
how to drive the business development and make direct contributions to
topline growth. With this objective, the team drives the registration of new
products engine in China in order to introduce most advanced products
to Chinese consumers, realizes finished products registration to pave the
way for market access, and advises the business on most cutting-edge
business models, e.g. cross-boarder e-commerce.

Phoebe’s team has cozy and caring culture. The entire team works as
a family supporting and loving each other. In the meanwhile “business
excellence” is a core value of the team. The team is highly recognized by
both global and China management team and frequently receive all kinds
of rewards from the company.
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